Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by

the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and publi-
cation.
NOTICE OF FINAL RULEMAKING
TITLE 1. RULES AND THE RULEMAKING PROCESS
CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL
PREAMEBLE
t.  Sections Affected: Rutemaking Action

R1-6-101 Amend

R1-6-102 Amend

R1-6-103 Amend

R1-6-104 Amend

Ri-6-105 Amend

R1-6-167 New Section

R1-6-108 Amend

Article 3 New Article

RI1-6-304 New Section

Article 4 New Article

R1-6-401 New Section

2. The specific authority for the rulemaking, including both fhe authorizing statute (general) and the statufes the rules are

implementing (specific):

Authorizing statutes: AR.S. § 41-1051(E), provides the Council with general authority o adopt these rules.

Implementing statutes: A.R.S. § 41-1051 provides specific authority for R1-6-101.
ARS. §§ 41-1052 and 41-1056 provide specific avthority for R1-6-102.
AR.S. §§ 41-1052 and 41-1056 provide specific authority for R1-6-103.
AR.S. § 41-1052(B) and (C) provide specific authority for R1-6-104.
ARS, § 41-1052(B) and (C) provide specific authority for R1-6-105.
AR.S. § 41-1052(E) provides specific authority for R1-6-107.
AR.S. § 411056 provides specific authority for R1-6-108.
AR.S. § 41-1033 provides specific authority for R1-6-301,
ARS8, § 41-1056.01 provides specific authority for R1-6-401,

3. The effective date of the rules if different from the date the rules are filed with the Secretary of State:
April 3, 1996.

4, List of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening:

1 A.A.R. 1781, October 6, 1995

Notice of Rulemaking Docket Opening:
1 A.AR. 2605, December 1, 1995

Notice of Proposed Rulemaking:
1 A AR. 2524, December {1, 1595

%, Name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Robert Dalager, Administrator

Address: Governor’s Regulatory Review Council
1400 West Washington, Suite 270
Phoenix, Arizona 85007

Telephone: {602) 542-2058

Fax: (602) 542-1486
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6. An explanation of the rules, including the agency’s reasong for initiating the rules:
The rules set forth requirements for scheduling Council meetings, estabiishing filing deadlines, submitting rule packages, approv-
ing and returning rules, appealing a decision regarding an agency practice or substantive policy statement, and appealing a deci-
sion regarding an economic, smail business, and consumer impact statement.

Ri-6-101: The amendments set scheduling for Council meetings on a calendar-year basis rather than a fiscal-year basis. Also, con-
sistent with the Council’s new statutory responsibilities, language is added to allow scheduling of special meetings for appeals of
econormnic, small business, and consumer impact statements and substantive policy statements.

Ri-6-102: The amendments set scheduling for submission deadlines on a calendar-year basis rather than a fiscal-year basis. A cita-
tion error is also corrected.

R1-6-103: The amendments reflect accurately the type, number, and order of documents to be submitted to the Council for adopted
rules. The result is that fewer copies of documents will be required.

R1-6-104: The amendments indicate that the Council will submit agency certificates and receipts when the Council submits an

approved rule package to the Secretary of State. References to approved rules being filed by the agency with the Secretary of State
are deleted. '

R1-6-105: The amendments make the rule consistent with A.R.S. § 41-1052(B). The statute makes resubmission of a rule permis-
sive.

R1-6-107: This new rule deals with submission of written comments and visual aids to the Council and the affected agency before
a meeting.

R1-6-108: The amendment reflects accurately the type, number, and order of documents to be submitted to the Council for 5-year-
review reports. The result is that fewer documents will be required.

The Council is required by A.R.S. § 41-1033(B) to review appeals of an agency’s final decision whether to adopt as a rule an exist-
ing agency practice or substantive policy statement that any petitioning person alleges constitutes a rule. R1-6-301 provides guide-
lines for filing the appeal and notification procedures preceding and following a Council meeting.

The Council is required by A.R.S. § 41-1056.01(D) to review appeals of an agency’s economic, small business, and consumer
impact staternent objected to by a person pursuant to A.R.S. § 41-1056.01. R1-6-401 provides guidelines for filing the appeal and
notification procedures preceding and fellowing a Council meeting.

7. A showing of pood cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

8. The summary of the economic, smali business, and consumer impact:
A, Adopted rulemaking

R1-6-101 requires change to set scheduling for Council meetings on a calendar-year basis, rather than a fiscal-year basis.
Also, language is being added to allow scheduling of special meetings for appeals of economic, small business, and consumer
impact statements and appeals of substantive policy staternents. R1-6-102 requires change to set scheduling for submission
deadlines on a calendar year basis, rather than a fiscal year basis. A citation error is also being corrected. R1-6-103 requires
change to accurately reflect the type, number, and order of documents to be submitted to the Council. The result is that fewer
docurnents will be required. R1-6-104 needs to include submission of agency certificates and agency receipts. References to
approved rules being filed by the agency with the Secretary of State are being deleted. R1-6-103 needs to be changed to be
consistent with A.R.S. § 41-1052(B). The statute makes permissive the resubmission of a rule. R1-6-107 is a new Section.
This rule deals with submission of written comments and visual aids to the Council prior to a meeting, R1-6-108 requires
change to accurately reflect the type, number, and order of documents to be submitted to the Council for S-year-review
reports. The result is that fewer documents will be required.

The Council is required by A.R.S. § 41-1033(B) to review appeals of an agency’s final decision whether to adopt as a rule an
existing agency practice or substantive policy statement that any petitioning person alleges to constitute a rule. R1-6-301 pro-
vides guidelines for filing the appeal and for notification procedures preceding and following a Council meeting, The Couneil
is required by A.R.S. § 41-1056.01(E)} to review appeals of an agency’s final decision whether to adopt, amend, or repeal a
rule objected to by a person pursuant to A.R.S. § 41-1056.01. R1-6-401 provides goidelines for filing the appeal and for noti-
fication procedures preceding and following a Council meeting.

B. Information contained in this report

The changes in the GRRC rules make the rules easier to understand. The rules provide order for agency submittals and group
the submissions in a standard format. The rules reduce the overall number of copies required for rule package submissions.
R1-6-301 and R1-6-401 are procedural rule changes required by statute,

9. A description of the changes between the proposed rules including supplemental natices, and the final ruies:
General punctuation changes were made as needed.
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R1-6-101

Subsection (A): Insert “A.R.S. § 38-431, et. seq.” after the reference to the Open Meeting Law.
Subsection (A): Delete “at least 10 calendar days before a regutar meeting.”
Subsection (B): Insert “A.R.S. § 38-431, et. seq,” after the reference to the Open Meeting Law,

R1-6-102

Subsection 2. Omit reference to-{x)

Ri-6-103

Subsection (A): After “office” add “the following documents formatted as required by the rules of the Secretary of State.”
Subsection {A)¥1){2): Change “agency director” to “agency head.”

Subsection (A)(1)a)(ii}: Strike “procedures followed for adopting the rule including the.”

Subsection (A)1)(b): Insert “A.A.C.” between “by” and “R1-1-601.”

Subsections (A)(1){g) and (h): Omit (g} and (h) and relabel remaining subsections.

Subsection (A)(1)(a)(iii): Omit the “and” at the end of the subsection.

Subsection (A)(1)(a)(iv): Change subsection (iv) to subsection (v). Add a new subsection (iv), as follows;

“iv. If applicable, a statement that the rulemaking relates to a 5-year-review report and the date the report was accepted
by the Council; and”

Subsection (A)(2)(a): Insert “proposed” between “the” and “rule.”
Subsection (A)2)(a): Add “and” after the semi-colon.

Subsection (A)(2)(b): Insert “Materials” before “Incorporations.” Change “Incorporations” to “incorporated.” Change semi-
colon to a period.

Subsection (B): After the last “Council” add “the following documents formatted as required by the rules of the Secretary of
State.”

Subsection (B)(2)(a): Insert “A.A.C.” between “by” and “R1-1-6-105(B).”

Subsection {(B)(3): Omit the comma after “receipt.”

Subsection (B)(3): Insert “A.A.C.” between “by” and “R1-1-106.

Subsection (C): After “office” add “the following documents formatted as required by the rules of the Secretary of Staté.”

Subsection (C){1)(a): Strike “The” at the beginning of the sentence. Change the period at the end of the sentence to a semi-
colon.

Subsection (C)(2)(a)(i): Omit “Final.” Change “R1-1-601” to “R1-1-801.” Insert “A.A.C.” between “by” and “R1-1-801.”

Subsection (D): After the last “Council” add “the following documents formatted as required by the rules of the Secretary of
State.”

Subsection (D)(1): Change the period at the end of the sentence to a semi-colon.
Subsection (DY(2)(a): Insert “A A.C.” between “by” and “R1-1-105(B).”
Subsection (D)(2)(c): Omit the “the” between “in” and “subsections.”
Subsection (D)(3): Omit the comma after “receipt.”

Subsection (D)(3): Insert “A.A.C.” between “by” and “R1-1-106.”

R1-6-104

Subsection (A): Delete “and” before “economic.”
Subsection (B): Eliminate the strike from “preamble.” Insert a comma between “business” and “and.”

Subsection (B)(1): Insert a comma between “business™ and “and.”

R1-6-105

Initial paragraph: Eliminate the strike from “preamble.” Omit “¢SY” and the underline from “(B).”
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R1-6-107

Subsections (A) and (B): In both subsections, insert “head” after “agency” and insert “and the office of the agency head”
between “office” and “at.”

Subsection (B): At the beginning of the 2nd sentence add “A person making oral comments shall submit”. Qmit “shall be
received in”. Insert “to” between “aids” and “the™. Omit “any™ between “of”* and “visual.”

Subsection (C): Omit “or matter.”
Add a new subsection (D), as follows:

“D. The Chair may permit a person to submit written comments within the scope of A.R.8. § 41-1052(C) or visual aids

if the person establishes good cause for not complying with the document and time requirements in subsections (A)
or (B).

R1-6-168

Subsection (A)(4): Add ¥, and a listing of the statutes or rules used in determining the consistency” to the end of the subsec-
tion.

Subsection (A)(8): Strike the “and” at the end of the subsection.

Subsection (A)(10): Strike “will” and replace with “anticipates.” Change “open” to “opening.” After “docket” add “and sub-
mitting the rules to the Council”.

Subsection (B): Insert “is” before “identical.”

Subsection (C): Omit subsection (3). Omit the “and™ at the end of subsection (2) and change the semi-colon to 2 period. Add
“and” to the end of subsection (1) and change the semi-colon to a comma.

R1-6-30%
Subsection (A)(2): Omit “If submitted to the agency by the persen filing the appeal, a copy of.” Capitalize “The.”
Add a new subsection (A)3), as follows:

“(A)(3) The agency’s written decision to each petition submitted to the agency requesting a review of the agency’s
existing practice or substantive policy statement being appealed.”

Subsections (B} and {C): Change “B” 1o “C” and “C” to “B.”
Subsection {B): Insert “head” between “agency” and “of.”
Subsection (B): Change the 1st “notification” to “receipt.”
Subsection (B): Change “subsection (B)” 1o “subsection (C).”
Subsection (C)(4): Change “response” to “decision.”
Subsection (D): Insert “head” between “agency” and “stating.” Omit the 1st “the.”
Subsection (E): Omit “written” from between “a” and “letter.”
Subsection (E): Insert “the” between “to” and “affected.”
R1-6-401
Subsection (A)(1){e): Insert “significantly” between “impact” and “exceeded.” Change the 1st and 2nd “and” to “or.”
Subsection (A)(3): Insert “set forth” between “reasons™ and “under.”
Subsections (B) and (C): Change “B” to “C” and “C” to “B.”
Subsection (B): Insert “head” between “agency” and “of”
Subsection (B): Change the 1st “notification” to “receipt.”
Subsection (B): Change “subsection (B)” to “subsection (C).”

Subsection (C)(1){c): Insert “If appropriate,” before “Reasons.” Change “Reasons” to “reasons.” Change “and/or” to “and.”
Insert , or both” between “rule” and “and” at the end of the subsection.

Subsection {C)(1)(d): Change the period at the end of this subsection to a semi-colon.
Subsection (D): Insert “head” between “agency” and “stating,”
Subsection (E): Omit “written” from between “2” and “letter.” Change the 3rd “decision™ to “action.”

None of the changes, which are primarily editorial and designed to make the rules more clear and understandable or to address
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comments received from the public, make the adopted rules substantially different from the proposed rules. All individuals
affected by the adopted rules would have understood that the published proposed rules would affect their interests. The sub_;ect
matter of the adopted rules and the issues determined by the adopted mles aré riot different from the subject matter and issues
involved in the published proposed rules. The effects of the adopted rules do not dlffcr from the effects of the published proposed
rufes if they had been adopted without these changes.

16. A summary of the principal comments and the agency response to them: ' '
The public was invited to submit writter comments about the rules between the date on which the proposed rules were published
and January 4, 1996, the date on which the rulemaking record was closed. An oral proceeding at which members of the public
could appear and comment about the proposed rules was held on January 2, 1996,

R1-6-103(A}

COMMENT: The Council is now voluntarily submitting its agenda to the Secretary of State for publication in the Register. This
should be a requirement in order to better safeguard the public’s right to know.,

EVALUATION: The Secretary of State has no obligation to publish the Council agenda in the Register, but has been doing so vol-
untarily. The Council has no authority to require publication of its agenda. The agenda would need to be submitted to the Secretary
of State at least 3 weeks before publication. This would inhibit the ability to change the agenda within that time. It will likely be
necessary for the agenda to be changed within 2 short time prior to a meeting to add an appeal of an agency practice, substantive
policy statement, etc., or an agency emergency matier.

RESPONSE: No change.

COMMENT: If the time, date, or location of a meeting is changed, the agenda should be re-noticed by letter or fax to each agency
with an agenda item, and to any interested parties.

EVALUATION: The commentor is correct that those interested in the Council meeting should be notified of any changes to time,
date, or location. However, comrmon sense dictates such notification and a rule to that effect is not necessary. In addition, a failure
by the Council to notify those interested of a change would be a violation of the Open Meeting Law, A.R.S. § 38-431, et. seq.

RESPONSE: No change.
COMMENT: Open Meeting Law is only a nickname for AR.S. § 38-431, et. seq. The legal citation should be added to this rule.
EVALUATION: The commentor is correct,
RESPONSE: Insert “A.R.S. § 38-431, et. seq.” after the reference to the Open: Meeting Law.
R1-6-101(B}
COMMENT: Open Meeting Law is only a nickname for A.R.S. § 38-431, et. seq. The legal citation should be added to this rule.
EVALUATION: The commentor is correct.
RESPONSE: Insert “A.R.S. § 38-431, et. seq.” after the reference to the Open Meeting Law.

COMMENT: Special meeting notices should be faxed to each agency on the agenda and each person who has requested notice of
such meetings.

EVALUATION: A.R.S. § 38-431.02(C) requires notice of an open meeting to be posted at least 24 hours before the meeting, This
rule doubles the required notice time.

RESPONSE: No change.
R1-6-102

COMMENT: The proposed rule shows a reference to subsection {A) being stricken, but no subsection (A) appears in the current or
proposed rule,

EVALUATION: The commentor is correct.
RESPONSE: Omit the “649.”
R1-6-103(A)(1)(a)

COMMENT: Not all agencies have a director, “Head of agency™ or “chief executive officer of the agency” should be used instead.
EVALUATION: The commentor is correct. Director is a limiting term.
RESPONSE: Change “agency director” to “agency head.”

R1-6-103(A)(D)(a)(i) and (ii)
COMMENT: Move subsection (i) after subsection (ii) to follow & chronological order.

EVALUATION: Subsection {i) requires that the close of record date and the adoption date be listed 1st in the cover letter to the
Council. For Council and staff review, these 2 dates are the most important and are better listed 1st.
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RESPONSE: No change.
' R1-6-103(A ) D{a)(ii)
COMMENT: What procedures are there other than those listed under subsections (1) through (5)?

EVALUATION: The commentor is correct. All that needs to be listed are those items specified in subsections (1) through (5).
RESPONSE: Strike “procedures followed for adopting the rule including the.”

R1-6-103(AYN(a)(lii)

COMMENT: This item should be deleted. The use of the term “whether” implies that attaching the definitions is optional, but it is
required in subsection (1) [now subsection (i)] of this Section.

EVALUATION: Attaching definitions is required only if there are definitions. The statement required by this subsection is used to
determine whether an agency has intentionally attached or not attached definitions rather than inadvertently omitted them.

RESPONSE: No change.
R1-6-103(A)(1)(g) and (h
COMMENT: The required items are redundant with the contents of the concise explanatory statement.

EVALUATION: The summaries were initiaily required as an attempt to reduce the amount of paper in a rule package. The com-
mentors correctly compare the requirements of (g) and (h) with the contents of the concise explanatory statement.

RESPONSE: Omit (g) and (h) and relabel the remaining subsections.
R1-6-103(AY2)(2)
COMMENT: As this provision is referring to proposed rules, the term “proposed” should be added.
EVALUATION: The commentor is correct.
RESPONSE: Insert “proposed” between “the” and “rule.”
RI-6-103(AY )b}
COMMENT: It is more clear to say, “Materials incorporated by reference, if any.”
EVALUATION: This commentor is correct.
RESPONSE: Insert “Materials” before “Incorporations.” Change “Incorporations” to “incorporated.”
R1-6-104

COMMENT: The Council should be required to provide the agency with a copy of any changes the Council requires prior to
approval of an adopted rule. This would help the Council to specify the exact wording of the changes, be easier on the agency rep-
resentative at the meeting, and avoid diserepancies.

EVALUATICN: Copies of the changes are available at the agency request. Both the recording of the Council meeting and the
meeting minutes reflect the exact changes required. In addition, Council staff takes notes at the meetings about the changes. The
meeting recording, minutes, and Council staff are avaifable to aid the agency in making complete and correct changes.

RESPONSE: No change.

COMMENT: This rule should be changed to allow Council to approve an adopted rule subject to wording changes provided by the
agency.

EVALUATION: This is currently possible. The Council may approve an adopted rule subject to changes, without regard to the
source of the suggested changes. However, no matter the source, the Council is directing the change.

RESPONSE: No change,

R1-6-104(B)(1}

COMMENT: This rule should allow an agency to make conforming, but not specifically directed changes, to a rule that has been
approved by the Council.

EVALUATION: As the Council is to approve a rule prior to it becoming a final rule, changes after Council approval cannot be
made.

RESPONSE: No change.
R1-6-105
COMMENT: Shouldn’t “preamble” be deleted from subsections (2), (3), and (4), as well?
EVALUATION: Proposed changes to the Administrative Procedure Act contained in SB 1056 would empower the Council to

April 26, 1996 Page 1537 Volume 2, Issue #17




Arizona Administrative Regiﬁfer 3
Notices of Final Rulemaking -

approve or return the rule, preamble, concise explanatory statement, and the economic, small business, and consumer impact state-
ment. There would, therefore, be no need to delete “preamble” from this Section.

RESPONSE: Eliminate the strike from “preamble.” L
RI6:107 .

COMMENT: This Section should include an exemption to the notice prévisidn upon a.showi.n.g of good cause, so that the Council
can waive the rule if appropriate, o '

EVALUATION: This commentor is correct.
RESPONSE: Add a new subsection (D), as follows:

“P). The Chair may permit a person to submit written comments within the scope of ARS8, § 41-1052(C) or visual aids if the
person establishes good cause for not complying with the document and time requirements in subsection (A} or (B).

R1-6-107(A) and (B)

COMMENT: It would be appropriaie to add a requirement that the comments submitied also be received by the agency head at
least 6 calendar days before the mesting,

EVALUATION: The commentor is correct.

RESPONSE: In both subsections, insert “head” after “agency” and insert “and the office of the agency head” between “office” and
“at.”

R1-6-168(A)6):

COMMENT: The information requested in this subsection is already covered in subsection (A)(3). If a rule is effective in achiev-
ing its objective, the question of wisdom is answered, The reverse is also true.

EVALUATION: ARS. § 41-1056(A) requires the S-year-review report to describe the effectiveness of 2 rule in achieving its
objective and the wisdom of a rule. The statute deals with them as separate items. To be consistent with the statute, the rule should
also treat them as separate items. Also, it is possible for a rule that is effectively achieving its objective to be unwise if the objec-
tive is unwise. .

RESPONSE: No change.
COMMENT: Clarify the meaning of “wisdom.”
EVALUATION: Wisdom is a term of common meaning. No other definition is necessary.
RESPONSE: No change.
R1-6-108(AY9
COMMENT: Specify what to do when there is no prior economic, small business, and consumer impact statement.

EVALUATION: AR.S. § 41-1056 requires that the 3-year-review report contain a comparison of the actual impact of the rules
with the economic impact statement prepared on the adoption of the rules. To specify in rule what to do if there is no prior state-
ment, would be to allow a waiver of the statutory requirements. The Council has no authority to do that,

RESPONSE: No change.
R1-6-108(A}10}

COMMENT: This subsection should be changed to read: “Course of action the agency anticipates in opening a rulemaking docket,
if the agency determines it is necessary to amend, repeal, or adopt a rule.”

EVALUATION: This commentor is partially correct in that fisture dates are best described as anticipated. The influence of many
factors inhibits certainty.

RESPONSE: Strike “will” and replace with “anticipates.” Change “open” to “opening.” After “docket” add “and submitting the
rule to the Council.”

R1-6-108(B)
COMMENT: Change “shall” to “may” to allow the grouping of information as an option.

EVALUATION: Both Council and staff have limited time in which to review the extensive amount of rules and reports they
receive. Grouping of like information greatly ajds the efficiency of Council and staff and reduces paperwork.

RESPONSE: No change.
R1-6-108(C)(3)

COMMENT: The requirement of 4 matrix is redundant and unnecessary work.
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EVALUATION: The commentor is correct.
RESPONSE: Omit subsection (C)(3).
R1-6-301

COMMENT: This rule places new copying burdens on the agencies and the public. The economic, small business, and consumer
impact statement needs to address this,

EVALUATION: The commentor is correct that this rule creates a new burden. However, the rules as amended reduce the overall
copying burden,

RESPONSE: No rule change, but see the economic, small business, and consumer impact statement.

R1-6-301(AY2)

COMMENT: The Ist clause is of this subsection is baffling and should be deleted. It seems to suggest that a person can appeal an
agency’s final decision on someone else’s petition.

EVALUATION: AR.S. § 41-1033(A) refers to the person filing the petition as the petitioner. AR.S. § 41-1033(B) then says, “A
person may appeal to the council...” (underline added.) Petitioner is not used. The conclusion is that the legislature intended a dis-
tinction and that standing to appeal is not limited to the petitioner.

RESPONSE: For reasons other than those in the comment, omit “If submitted to the agency by the person filing the appeal, a copy
of.” Capitalize “The.”

R1-6-301(B} and (C)
COMMENT: The order of these 2 subsections should be switched to track the process more sequentially.
EVALUATION: The commentor is correct,
RESPONSE: Change “B” to “C” and “C” to “B.”
R1-6-301(E)

COMMENT: An unnecessary “and” appears after “decision.”
EVALUATION: Without the “and” the sentence does not make sense.
RESPONSE: No change.

R1:6:401

COMMENT: This rule places new copying burdens on the agencies and the public. The economic, small business, and consumer
impact statement needs to address this. ‘

EVALUATION: The commentor is correct that this rule creates a new burden. However, the rules as amended reduce the overall
copying burden.

RESPONSE: No rule change, but see the economic, small business, and consumer impact statement,

R1-6-401(A)1){e)

COMMENT: The word “significantly” should be inserted between “impact” and “exceeded” to be consistent with A.R.S. § 41-
1056.01.

EVALUATION: The commentor is correct.
RESPONSE: Insert “significantly” between “impact” and “exceeded.”
R1-6-401(B) and (C}
COMMENT: The order of these 2 subsections should be switched to track the process more sequentially.
EVALUATION: The commentor is correct.
RESPONSE: Change “B” to “C” and “C” to “B.”

R1-6-461(D)

COMMENT: This Section discusses the notice to be sent to 2 parties if the Council has 3 members wishing to consider an appeal.
Because the agency is waiting to see whether the Council is going to hear the appeal, the Council should write a letter to the
agency to acknowledge that they are not going to hear the appeal.

EVALUATION: This subsection requires the Council to send a letter to the agency that notifies the agency whether the Council
will hear the appeal. .

RESPONSE: No change.
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11, Any other matters prescribed bv statute that are applicable to the specific agency or to any specific rule or class of rules:

None.

12. Incorporations by reference and their location in the rules:

None.

13. Was the rule previously adopted as an emergency rule?
No.

14. The full text of the rules follows:

TITLE 1. RULES AND THE RULEMAKING PROCESS

CHAPTER 6, GOVERNOR'’S REGULATORY REVIEW COUNCIL

ARTICLE 1. RULES OF PROCEDURE

Ri-6-101.  Meetings
R1-6-102. Schedule and Filing Deadlines
R1-6-103. Submission of Rules
R1-6-104. Rules Approved by the Council
R1-6-105. Returned Rules
Ri-6-107. Oral and Written Comments
R1.6-108. 3-Year-Review Reports
ARTICLE 3. AGENCY PRACTICE OR SUBSTANTIVE
POLICY STATEMENTS
R1-6-301, Appeals of Existing Agency Practices or Substantive

Policy Stafements

ARTICLE 4. APPEALS OF ECONOMIC, SMALL BYJSI-
NESS, AND CONSUMER IMPACT STATEMENTS

R1-6-401. Appeals of Economic, Smali Business, and Con-

sumer Impact Statements
ARTICLE L. RULES OF PROCEDURE

R1-6-103.  Meetings

A. The Chair, in consultation with the Council, shall set regular
meeting dates of the Council for each calendar fiseat year by
the preceding October 31 Aprir30. Notice of a regular meeting
shall be posted accordmg to the Open Meetmg Law, ARS§
38—431, et seq. atleas 8 npe

B. The Council may schedule a special meeting to consider rules
resubsmitted to the Council; appeals of delegation agreements;
appeals of economic. small business, and consumer impact
statements. appeals of substantive policy statements; or for
other matters. Notice of a special meeting shall be posted
according to the Open Meeting Law, A.R.S § 38-431. et seq.,
at least 48 hours before a special meeting.

C. No change.

R1-6-102.  Schedule and Filing Peadlines
The Council shall establish for each calendar fiseat year, by the pre-
ceding October 31 Apsi-30, a schedule containing filing deadlines,
publication dates, and mesting dates for Council review of:

1. Nochange.

2. Resubmissions of rules pursuant to R1-6-105{1); and

3. Nochange.

R1-6-103. Submission of Rules
A. For each adopted regular rule submission, an agency shall
deliver to the Council office the following documents formal-
ted as required by the rules of the Secretary of State:
1. Eleven ryle gackages that_contain  the following dacn-
ments assembled in the foliowmg order: Sne-eriginal-and

+-eopiesof-the-following:
a. Cover #eever letter signed by the agency head

Volume 2, Issue #17

Page 1540

=

¥

gie

fje

1

=

=

érree!erspec:fymg
i.  The close of the record date and the date the
rules were adopted by the agency;
iil. The :
4 dates the following were pub-
lished in the Register:
(1) Notice of Docket Opening, as required by
AR.S. §41-1021(C);
{2) Notice of Proposed Rulemaking, as
required by AR S § 41-1022: Bropesed
ke

(3) Any supplemental notices, as required by
parauant-te A RS, § 41-1022(D);

(4) Notice of Oral Proceeding, as required by
ARS. § 41-1023(D) +04368; and

(5) Any other notice Mettee of public partici-
pation es—-get—forth—ir (See ARS. §
41-1023);

A _statement of whether definitions of terms

contained in statutes or other rules and used in

the adopted rule have been attached:

iv. If applicable. a statement that the rulemaking
relates to a S-year-review report and the date

the report was accepted by the Council: and
Y44k A list of all documents enclosed;
Notice of Final Rulemakine required bv A A C. R1-
1-601. including the preamble:
Etheoriotierrle it ihe-puled ,

iy

Table of contents for the adopted rule;

Comonohit Tord = B
ingethe-apeney-to-ndoptiherater

¥

Text of the adopted rule;
oo ot detinit : : ned-

£l
Economic, small business. and consumer impact

statement that contains the information required by
ARS. §41-1055
T brmitted-by-i bl

ecrRtag-the-nrerand
Concise explanatory statement that contains the
information required by A RS, § 41-1036;

Copy of the existing rule if the exitinz ruie is not

shown as part of the revised text of a rule the agency
is amending;

Copy of the general and specific statutes authorizing
the rule; and

Copy of definitions of terms. contained in statutes or
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other rules. used in the adopted rule, if any.

ments submitted by the public conceming the rule.

2. One copy of each esipinatand-ti-vopies of the following: D. For each adopted summary rule approved by the Council. an
a.  All written comments submitted by the public con- agency shall deliver to the Council office within 14 calendar
cerning the proposed rule; and days after Council action, unless otherwise authorized by the
& TFhe-textoftheadopted-rates Council the following docurnents formatted as required by the
b. Materials incorporated by reference. if any. rules of the Secretary of State:
b Acpreamble-thatinelndesati-ofthe-informationtisted L A letter identifving each change made at the direction of
ARt the Council;
e 2. One original and 5 copies of the following documents
-3 assembled in the following order:
a.  Agency certificate, required by A AC RIl-1-
105(BY; .
e b, Text of the adopted summary rule containing the
changes reguired by the Council, if any: and
3 Fwereopiesof-moterinlsineorpornted-by-referenecer g ltems listed in subsections (CY2)(a)(i), 1C1§21§a)§ii),
B. For each adopted regular rule approved by the Council, an CY)(@a)iv), and (CH2YaY(W),
agency shall deliver to the Council office within 14 calendar 3. One originaland 1 copy of the receipt required by A.A.C.
days after Council action, unless otherwise authorized by the Rl-1-106.
Council the following documents formatted as required bythe = E.&No change
tules of the Secretary of State: N
T. A letter identifying each change made at the direction of =~ RA-6-104.  ~ Rules Approved by the Council )
the Council: A. When the pouncai Approves an agency’s rules as :?ubmxtted,
2. One original and 5 copies of the following documents the Council shall file the original and 4 fenr copies of the
" assembled in the following order: agency certificate; rule; preamble; concise explanatory state-
s Agoncy certificate. reauired by AA.C. Rl-1- ment; economic, small business, and consumer impact state-
= 105(B); — * ment; 2 copies of the apency receipt; and | ese copy of
b, Text of the adopted rule containing the changes materials incorporated by reference with the Office of the Sec-
- required by the Coungil. if any; and
¢ Dtems listed in_subsections (AY1(b) (A1),
(AY1)(e), and (AYTYUD. i :
kR iginal and 1 copy of ipt required by A.A C. o
3 g;:.e}??ega and 1 copy of the receipt require t«he Thc COUHCil shall anclude a wrmen nouce 51gned by the
C.B:For each summary rule, an agency shall deliver to the Council Chair sPec‘fymg:: th] < S? ctmns! approved and the date of Coun-
- . 2 .
office the following documents formatted as required by the cil approva! N
rules of the Secretary of State: = N
1. Fora proposed summary rule, ] ene copy esigisaband-i+
i i bled in the fol- :
mo gof;dtgf. following documents assembled in the fol- B. The Council may vote to approve an adopted rule, preamble,
ab Notice %e-neﬁee of Pronosed Summary Rulemak- or economic, small business, and consumer impact statement
= Lgm%mwn—'- including the after providing the agency with the exact words of each
preamble, filed with the Office of the Secretary of f.lange tobe made )
State, required by A.R.S. § 41-1027B); : -
b. Table of contents for the proposed sumrmary rule;
c.e Text Fhetext of the proposed summary rule; and
d. Stamte that repeals or sunersedes the authority under
which the original rule was enacted or the statute
i im_in the original rul pro- ’ . . s
:ahoaste::::&igfg ::3;2 Atm 1o the onginal fule or pro 2:1. The Chair shall verify that each change required by the
2 Foran adoptedmmary .m!e: Council was made and file the original and 4 fewr copies
a. Eleven rule packages that contain the following doc- gpﬁiamnguﬁogopmﬁmzﬂﬁ! ?b::i’;‘;lss:
umlentsl ? sssemb. ed rsn !thegfo“lloxym: order Sne-origi- and consumer :mpactlstatement; 2 copies of the agency
. Notice of S Rul ; ired b eceipt; apd 1 ene copy of materials incorporated by ref-
& Acxcé oRl 3m;0n;a::c]ulé;m§ W;ﬂ re;‘:n;; ;e erence with the Office of the Secretary of State, er-upen
e A—pream-bl-e—ﬂmt—me}ﬂdes-aﬁwthe-mfbmim
hsied-na&-&-%ﬁ%@i(-m
""" 1i, Table A-table of contents for the adopted sum- .
e o .
it %ext ;&m of the adopted summary rule; the The Councu sha!l mc!ude a wntten notlce s:gned by
“';‘“'“ Eeonomic Ameeonemie. small business ? and the Chairs specifying the Sections approved and the date
¢ ] ) 9
consumer impact statement that contains the of Council approval +-the-Gouneti-returns-the documents
information required by A.R.S. § 41-1035; and
v.  Concise Aeepeise explanatory statement that
contzins the inforrnation required by AR.S.
41-1036; and ? y 32, No change.
b, One copy etisiaand-H-eopies of all written com-  C-  NO change.
April 26, 1996 Page 1541 Volume 2, Issue #17



Arizona Administrative Register

Notices of Final Rulemaking

R1-6-105.  Returned Rules
The Council may vote to return a rule, preamble, or economic,
small business, and consumer impact statement, pursuant to A.R.S.
§ 41-1052(B), after identifying issues for further consideration by
the agency.

1. The Council may skah schedule & date for resubmission

in consultation with the agency representative.
2. Nochange.

3. No change.
4.  No change.
R1-6-107.  Oral and Written Comments

A. A person mav submit written comments. pursuant to A.R.S. §

41-1052(E)}. by sending 1 original and 9 copies of the written
comments to the Council office and 1 copy to the affected
agency head. Written comments shall be received in the Coun~
cil office and the office of the apency head at least 6 calendar
days before the repular Council meeting at which the rule is
scheduled on the agenda.

unclear, inconsisient with statute statttes, or beyond the
authority of the agency to enact, and the conclusion of the
litigation and administrative proceedings; and

Estimated economic, small business. and _consumer
impact of the rule as compared to the economic. small
business. and consumer impact staternent prepared on the

last adoption of the rule: and
10.%Course The-eemrse of action the agency proposes to take

regarding each rule, including the month and year in
which the agency anticipates opening a rulemaking
docket and submitting the rules to the Council wH-selssmit
therules-to-the-Connett if the agency determines it is nec-
: gssary to amend, repeal, or adopt a rule.
B. When the information regarding any of the items listed in sub-
ection {A) is identical for any group of rules. the agency shall
iscuss that information in its S-year-review report only once

e

3
4

for the group of rules.

B. A person making oral comments at a Council meeting shall o-ony-of the-tostes-Hsted-irsubseetion-GAj-e-identiont
submit 1 original and 9 copies of visual aids, if used. to the - e S
Council office and | copy to the affected apency head. A per- €. Ihe Jvearteview feport, s_i?a].l B aﬁw
son_making oral comments shall submit visual aids to the mmpeﬁ-t&ihe—é&uﬂeﬁ-eﬁﬁw
Council office and the office of the agency head at least 6 cal-’ L Copy of the rules being reviewed. and
enda.r days before the remular Council meeting at which the 2. "‘m""—"“"‘"—"‘g"———“—co of the seneral and spacific authorizing statutes.
rule is scheduled on the agenda, S0Py 01 The Zenerd A Ipecile SuMonZing SIS

C. All written and oral comments shall relate to a rule scheduled ARTICLE 3. AGENCY PRACTICE OR SUBSTANTIVE
on the Council meeting agenda_cite the particular provision of POLICY STATEMENTS ’

ARS. § 41-1052(C) that is the basis for the Council’s author- . .. .

ity to consider each issue addressed. and state specifically how EQ;G:Q_E_{_I_; Appeals of Existing Agency Practices or Substan-

the issue relates to that statutory eriterion for Council action. 13’-2—0}-'-9-1—81“““—-——-9-’-'5-.5- , - ]

The Chair may Gimit the time allotted {0 each speaker and pre- 2= mfﬁﬁ%ﬁﬁﬁ?@f‘%
= -

D. '(;;‘:g {g}fai?‘tﬁguzsgc:nﬁ??tggs rson to submit written comments tve policy statement filed pursuant to ARS. § 41-1033(B)

= Within the sco c of AR.S. § 41-1052(C) or visual aids if the shall dftlwer to the Council office 1 original and 9 copies of the
person establishes good cause for not comgixinmmgwitl’tﬂmdw followine: . .
ument and time requirements in Subsecti@n (A) or (B). _]__ A written regueSE Slgﬂed b! the Eersﬁﬂ Submlttmg the
HIREDLENC TUDE LoD appeal that sets forth the following: :

R1-6-108. 5 Five-Year-Review Reports 2. Name of the agency upon which the appeal is taken:

A ﬁrageaey—sh&ﬂ%:de—u%e&m%ep&ﬁhe—mfe& b, Namea address. and facsimile and telephone num-
mation-teguited=byAuBrSf~di-t050r-separately—disenssing bers of the person filing the appeal:
thet-informetion-prd-the-fottowing c. Name of the entity_or person being represented by

A. Anagency shall deliver to the Council office 1 original and 10 the person filing the appeal;
copies of a S-year-review report required by A.R.S § 41-1056. d.  Subject matter of the existing asency practice or
Except as indicated in subsection (B), the S-year-review report substantive policy statement being appealed; and
shall separately discuss and present the following information e.  Reasons why the person appealing believes that the
in the following order for each rule: existing agency practice or substantive policy state.
1. General Fhe-senerat and specific statutes authorizing the ment constitutes a rule: and

rule; 2. The petition requesting a review of the agency's existing
2.  Obijective The-ebjeetive of the rule; practice or substantive policy statement.
3. Effectiveness Fhe-effectiveness of the rule in achieving 3. The agency’s written decision to each petition submitted
that objective; to the agency requesting a review of the azency’s existing
4. Consistency of the rule Fhe-rule’s-consisteney with state practice or substantive policy statement being appealed.
and federal statutes and rules_and a listing of the statutes B. The Council shall notify the affected agency head of an anpeal
or rules used in determining the consistency; of an existing agency practice or a substantive policy state-
3. Agency enforcement policy Fhe-status-of-enforeement-of ment by 5 p.m. of the business dav following Council receipt
the~rte, including whether the rule is currently being of the appeal. The agency shall deliver to the Council office
enforced and, if so, whether there are any problems with the information and documents set forth_in_subsection (C) no
enforcement; Iater than 5 p.m. on the 3rd business dav following notification
6. Agency views regarding current wisdom of the rule; by the Council of the appeal
1. Clarity, conciseness, and understandability of the rule; €. Anagency whose final decision is being appealed shall deliver
86 Summary Arsurmmery of the written criticisms of the rule to the Council office 1 original and 9 copies of the following:
received by the agency within the 3 five years immedi- 1. A memorandum that sets forth the following:
ately preceding the 5 five-year-review report, including a.  Date the agency gave written notice of its decision
letters, memoranda, and written allegations made in liti- pursuantto A R.S. § 41-1033(A); .
gation and administrative proceedings in which the b,  Name, address, and facsimile and telephone num-
agency was a party that the rule is discriminatory, unfair, bers of each agency contact person; and
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¢ Reasons why the agency believes that the existing
agency practice or substantive policy statement does
not constitute a rule;

JThe existing agency practice or substantive policy state-

ment being appealed:

Each getition filed with the agency requesting a reviewof B,

the apency's existing gract:cc or substantive go!mg state-

ment being aggealed, and

The apency's written decision o each petition submitied

to the agency requesting a review of the agency’s existing

practice or substantive policy statement being appealed.

D. Within 14 calendar davs after an appeai is filed with the Coun-
cil, the Chair shall send written notice to the person filing the
appeal and the affected agency head stating whether 3 Council
members have requested that the appeal be considered at 4
Council meeting. If the appeal is to be considered at a Counéil
meeting. the notice shall include the date and time of the
Couneil meeting.

E. Within 7 calendar days after the Council decides whether the
agency practice or substantive policy statement constitutes a
rule, the Chair shall send a letter to the affected agency and the

person filing the anpeal that specifies the decision and the rea-
sons for and date of the Council decision,

ARTICLE 4. APPEALS OF ECONOMIC, SMALL BUSK.
NESS, AND CONSUMER IMPACT STATEMENTS

R1-6-401. Appeals of Economic, Small Business, and Con-

sumer Impact Statements

A. A person appealing an agency’s final decision on whether to
initiate a rulemaking pursuant o AR.S. § 41-1056.01(D).
shall deliver to the Council office | original and 9 copies of the
following:

1. The written sequest signed by the person submittine the
appeal, citing the rule or rules being appealed and setting
forth the following:

Name of the agency upon which the appeal is taken;
Name, address. and facsimile and telephone num-

bers of the person filing the appeal:
Name of the entity or person being represented by

the person filing the appeal:

Manner in which the person filing the appeal is or
may be affected by the agency’s final decision made
pursuani to AR.S. § 41-1056.01(C): and

Reasons why the person appealing helieves either

that the actual economic, small business, or con-

sumer_impact significantly exceeded the estimated
impact pursuant o ARS. § 41-1056.01(AX1), or

that the actual economic, small business, or con-

sumer impact was not estimated on adoption of the
rule and that the impact imposes a significant burden
on _persons subject to the rule pursuant to ARS. §

i

f
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41-1036.01(AY2):
2. The economic, small business, and consumer impact
statement being addressed in the appeal; and
3. The data used by the person appealing to support the rea-
sons set forth under subsection (AM1)(e).
The Council shall notify the affected agency head of an appeal
of a rule and its impact by 5 p.m_of the business day following
Council receipt of the anpeal. The agency shall deliver to the
Council office the information and documents set forth in sub-
section (Cino later than 3 p.m. on the 3rd busmess day follow-
ing notification by the Council of the aggea[ :
An agency whose final decision is being aggea!ed shall dehver
1o the Council office i ongmal and 9 copies of the followmg

1. A memorandum that sets forth the followmg

2. Date of the publication of the agency’s final dec:smn
pursuantto AR.S. § 41-1056.01(C); s '

Name, address, and facsimile and teleghone nuIm-

bers of each agency contact person:

If appropriate, reasons why the agency believes

either that the actual economic, small business, and '

consumer impact did not significantly ekceed the
gstimated economic, small business. and consumer
impact or that the actual economie, small business,
and consumer impact was estimated on adoption of
the rule and that the impact does not impose a sipnif-
icant burden on persons subject to the rule. or both;
and

Final judements, if anv. issued by a court of compe-
tent jurisdiction that are based on whether the con-
tents of the adopted rule’s economic, small business,
and consumer impact statement were insufficient or
inaceurate;
The rule being appealed; and
The agency’s written_summary of comments received
azbout the rule and its impact the agency’s response o
those comments, and the agency’s final decision on
whether to adopt, amend. or repeal the rule, )
Within 14 calendar days after an appeal is filed with the Coun-
cil, the Chair shall send written notice to the person filing the
appeal and the affected agency head stating whether 3 Council
metnbers have requested that the appeal be considered at 2
Council meeting. If the appeal is to be congidered at a Council
meeting, the notice shall include the date and time of the
Within 7 calendar davs after the Council decides whether
gither or both of the provisions set forth in ARS. § 41-
1056.01(A) are met, the Chair shall send a letter o the affected
agency and the person filing the appeal that specifies the deci-

sion, the reasons for and date of the Council decision. and the
action, if anv. required by the agency.

el
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NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY.

PREAMBLE
1. Sections Affected Rulemaking Action
R4-23-110 Amend
R4-23-606 Amend
R4-23-612 Amend
R4-23-651 Amend
R4-23-671 New Section
R4-23-672 New Section
R4-23-673 New Section

2. The specific_authority for the rulemaking, including -both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statutes: A.R.S. § 32-1904(A)(1) and (2) and (B)(3), (4), and {(6).

Implementing statutes: AR.S. §§ 32-1929, 32-1930(A)(2), (B), and (C) and 32-1931.

3, The effective date of the rules:
April 5, 1996

4. A list of alf previous notices appearing in the Register addressing the final rule;
Notice of Rulemaking Docket Opening:

1 A.AR. 200, March 17, 1995

Notice of Proposed Rulemaking:
1 A AR 1218, July 28, 1995

Notice of Terminated Rulemaking:
1 A.AR. 1931, October 20, 1995

Notice of Rulemaking Docket Opening:
1 A AR 1939, October 20, 1995

Notice of Proposed Rulemaking:
1 A.AR. 1908, October 20, 1995

Notice of Supplemental Proposed Rulemaking:
T ALAR. 2277, November 3, 1995

5.  The name and address of agency personnel with whom persous may communicate regarding the rule;
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
5060 North 19th Ave., Suite 101
Phoenix, Arizona 85013

Telephone: {602) 255-5125, ext. 131
Fax: (602) 255-5740

6. An explanation of the rule, inciuding the asency's reasons for initiating the rule;
The practice of pharmacy is changing rapidly and a big part of this change is specialization. Pharmacies can no longer be viewed
as just community or hospital. To protect the citizens of Arizona, the Board proposes to change the rules to define and control bet-
ter today’s pharmacy practice. R4-23-110 is amended to define Correctional facility, Limited-service correctional and Mail-order
pharmacy, Limited-service pharmacy permittee, and Remote drug storage area. The heading of R4-23-606 is amended to include
Limited-service Pharmacy. R4-23-612 is amended to update the requirement of a professional reference library. Instead of 2 cur-
rent references from a limited list, each pharmacy would need a minimum of 1 current reference addressing 4 pharmacy topics.
R4-23-651 is amended to define more concisely hospital pharmacy and to delete the definition of Hospital because it is defined in
statute, A.R.8. § 32-1901. R4-23-671 is anew Section providing general requirements for limited-service pharmacies. R4-23.672
is a new Section providing rules governing pharmacies in correctional facilities. Presently, cotrectional pharmacies are classified
as community pharmacies. The practice of pharmacy in a correctional facility more closely resembles 2 hospital than a community
pharmacy. These rules use the limited-service pharmacy permit to address the scope of pharmacy practice inside the closed and
very tightly controlled system of a correctional facility. The new class of pharmacy will give the Board satisfactory guidelines to
monitor the practice of correctional pharmacy and protect the health and welfare of the correctional facility population. The rule is
specific for the type of practice and utilizes a Board approved policy and procedure manual to regulate a particular pharmacy bet-
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ter. R4-23-673 is a new Section providing rules governing mail-order pharmacies. Mail-order pharmacies have always been clas-
sified as community pharmacies. These rules use the limited-service pharmacy permit to address the scope of practice in this
rapidly growing area of pharmacy. Mail-order pharmacies are ahead of most pharmacies in their innovative use of technology and
personnel. The rule esiablishes a new class of pharmacy with rules specific for the type of practice and utitizes a Board-approved
policy and procedure manual to regulate a particular pharmacy better.

The Board believes that adoption of these rules will benefit the public health and safety by establishing clear standards governing
pharmacy practice in specialized settings. The Board further believes that specific regulation and enforcement are necessary to
regulate and control the rapidly evolving role of pharmacists in a dynamic health care system.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
Not applicable.

8. Thesummary of the economic, small business, and consumer impact;
The principal impact of the rule will be on pharmacies and pharmacists. For pharmacists, the rule will place additional responsibil-
ity on them for writing and reviewing a policy and procedure manual. The benefit for pharmacists will be better control of all
aspects of their pharmacy practices through written policies and procedures.

For pharmacies, the rule will establish concise and specific regulation and control over individual areas of limited pharmacy ser-
vice. These specialized pharmacies will be able to practice within a set of rules that provide protection of public health and safety
and allow service by a unique method or to a particular population. Because the fees are the same for community, hospital or lim-
ited-service pharmacy, the rule will have minimal economic impact for most pharmacies. The rule requires mail-order pharmacies
to provide toll-free telephone service for a minimum of 40 hours per week. However, this will have little real impact, because all
mail-order pharmacies in Arizona already provide toll-free telephone service. Because all pharmacies are presently required to
have 2 current references, the proposed rule will have little or no economic effect.

There is no expected economic impact on consumers or small business by these rules.

9. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):

There are no changes in the final rules since the publication of the notices of proposed rulemaking and supplemental proposed '
rulemaking.

16. A summary of the principal comments and the agency resp_onsé to them:

No comments were received.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable. ‘

12. Ingorporations by reference and their location in the rules:

None,

13. Was this rule previously adopted as an emergency rule?
No.

14, The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

ARTICLE 1. ADMINISTRATION lowing definitions apply to this Chapter.
Section A= No change.
R423-110.  Definitions i
ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS B: No change.
‘ £:  No change.
Section ¥ No change.
R4-23-606. Pharmacy Permit, Community, esd¢ Hospital, and & No change.
Limited Service H: No change.

5

R4-23-612.  Equipment :  "Correctional facility” has the same meaning as set forth in
R4-23-651.  Definitions ARS. §§13-2501 and 31-341.

R4-23-671.  General Requirements for Limitedservice Phar- g "Cytotoxic” means a pharmaceutical that has the capability of

macy . killing living cells.
R4-23-672.  Limited-service Correctional Pharmacy #:3: No change.
R4-23-673.  Limited-service Mail-order Pharmacy ¥3=No change.
=E:No change.
ARTICLE 1. ADMINISTRATION NeNo change,
R4-23-110.  Definitions N-B:No change,

In addition to the definitions set forth in A.R.S. § 32-1901, the fol: ~ ®  'Limited-service correctional pharmacy" means a limited-ser-
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vice pharmacy, as defined in A.R.S. § 32-1901. that holds a
current permit issued by the Board pursnant to AR.S. § 32.
1931, is located in a correctional facility. and engages in the
compounding, production. dispensing, and distribution of
drugs,

"Limited-service mail-order pharmacy” means a limited-ser-
vice pharmacy, as defined in ARS. § 32-1901. that holds a
current permit issued by the Board pursuant to ARS § 32-
1931, and dispenses & maiority of ifs prescription medications
or prescription-onlv devices bv mailing or delivering the pre-
scription medication or prescription-only device to an individ-
ual by the United States mail, a common or contract darrier, of
a delivery service,

"imited-service pharmacy permittee” means a person who
has applied for and obtained a limited-service pharmacy per-

mit in compliance with A R.S. §§ 32-1929 32-1930, 32-1931,
and A.A.C. R4-23-606.

% "Long-term care consultant pharmacist” means a pharmacist

providing consulting services to a long-term care facility.

3.
4.
5

6.

R4-23-612.

No change.
No change.
No change.
a. No change.
b. No change.
¢. Nochange.
d.  Nochange.
€. Nochange.
No change.

Equipment

-Each pharmacy shall contain the following:

BF: No change.
-No change.
RA=No change.
SW:No change,
FX:No change.
¥¥:No change.
- No change.

WAA:No change.
3-B8: No change.
¥E£6: No change.
ZPB: No change.
AAcEE: No change.

"Remote drug storage area” means an area that is outside
the premises of the pharmacy. used for the storace of
drugs. locked to deny access by unauthorized persons,
and secured against the use of force.

BB-FF:No change.
€6E:64xNo change.
PB-HE:Noe change.
EEFENo change.
FEH¥-No change.
eaFdeNo change.
H-EE-No change.
HMAENo change.

ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS

R4-23-606. Pharmacy Permit, Community, and Hospital, and
Limited Service.

A,

MO

n
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No change.
No change,
No change,
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change,
Ne change.
1. No change.
a. Nochange.
b.  No change.
¢. Nochange.
d.  No change.
€. No change.
No change.

13.
4.
15.
16.

R4-23-651.

Forthe-purpeses-of-these-silesrthe
to R4-23-651 through R4-23-659:

B ER A O o o

o
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No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.

. No change.
. No change.

¥ 8

Faecterand-Comparisons:

- e f

professional reference lbrary consisting of 2 minimum

f 1. current reference or text addressing the following
ect areas:

a._Pharmacology or toxicoloay,
b. Therapeutics,
¢._Drug compatibility, and

d. Drug product equivalency.
No change.

No change.
No change.
No change.

o

1
[~
O

Definitions
rthe The following definitions apply

No change.
No change.
No change.
No change.
No change.
No change.

Services:
"Hgspital pharmacy” means that-pertien—of-a—hespiat

5 -and-as-defined-inArReb-§-32-3904 a pharmacy, as
defined in AR.S. § 32-1901_ that holds a current permit
issued by the Board pursuant to AR.S. § 32-1931_and is
located in a hospital, as defined in AR.S, § 32-1901. -
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No change.
No change.
No change.
No change, .
No change.
No change.
No change.
No change.
No change.
No change.

FEREFTEEEY

R4.23-671. General Requirements for Limited-service Phar.
macy

Before opening a limited-service pharmacy, a person shall
obtain a permit in compliance with AR.S. SS 32-1929, 32-

1930, 32-1931, and A.A.C. R4-23-606.
The limited-service pharmacy permittee shall secure the lim-

ited-service pharmacy by conforming with the following stan.

dards:
1. Permit no one to be in the Jimited-service pharmacy

unless a pharmacist authorized by the pharmacist-ine

charge pursuant to R4-23-672(B) or R4-23-673(E) is

present;

Require the pharmacist-in-charge to designate in writing,

by name, title, and specific area. those persons who will

have access to particular areas of the limited-service

pharmacy;

Implement procedures to guard against theft or diversion

of drigs, includine controlled substances: and

4. Require all persons working in the limited-service phar-
macy to wear badges. with their names and titles, while
on duty,

To obtain permission to deviate from the minimum area
requirement set forth in R4-23-609 or R4-23-673. a limited-
service pharmacy permittee shall submit a written request to
the Board and include documentation that the deviation will
facilitate experimentation or technological advances in the
practice of pharmacy as defined in AR.S. § 32-1901. If the
Board determines the requested deviation from the minimum
area reguirement wiil enhance the practice of pharmacy and

benefit the public, the Board shall grant the requested devia-
tion.

I

{w

The Board shall require more than the minimum area in a_lim-

ited-service pharmacy when the Board determines that equip-

ment. personnel. or other factors in the limited-service

pharmacy cause crowding that interferes with safe pharmacy

practice.

Before dispensing from a limited-service pharmacy, the phar-

macist-in-charge shall:

). Prepare written policies and procedures for pharmacy
operations and drug distribution,

ubmit a copy of the written policies and procedures to

he Board office with the original permit application.

Conduct a biennial review and revision of the policies

and procedures and submit a copy of any revision to the

Board office. and

Make the policies and procedures available in the phar-

macy for emplovee reference and inspection by the Board

or its designee.

R4.23.672. Limited-service Correctional Pharmacy

I~

i
A7)

A. The limited-service pharmacy permittee shall ensure that the

limited-service correctional pharmacy complies with the stan~
dards for area. personnel. security. sanitatiop, equipment, drug
distribution and control. administration of drugs, drug source,
quality assurance, investigational drugs. and inspections as set
forth in R4-23-608, R4-23-60%(A) throush (D) and (F)

I
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through (H), R4-23-610({A). R4-23-611. R4-23-612. R4.23-
633(D), except (2)e), R4-23-658(1) throueh (H) and R4-23-
660 through R4-23-664.
The pharmacist-in-charge of a limited-service correctional
pharmacy shall authorize only pharmacists, interns drug
ingpectors, peace officers, and correctional officers acting in
their official capacities, supportive personnel, and other desig-
nated personnel {0 be in the limited-service correctional phar-
macy.
When no pharmacist will be on duty in the correctional facil-
ity, the pharmacist-in-charge shall arrange. before there is no
pharmacist on duty. for the medical staff and other authorized
personnel of the correctional facility to have access fo druos i
remote drug storage areas or, if a drug is not available in a
remote drup storage area and is required to treat the immediate”

needs of a patient, in the limited-service ‘correctional phar.
macy.

L. The pharmacist-in-charge shall. in consultation with the

appropriate committee of the correctional facility,
develop and implement procedures to ensure that remofe
drug storage areas:

2 Contain only properly labeled drugs that might rea-
sonably be needed and can be administered safely
during the absence of a pharmacist, )
Contain drups packaged onlv in amounts sufficient
for immediate therapeutic requirements,

Are accessible only with a phvsician’s written order,

Provide a written record of each drug withdrawn,

Are inventoried at least once each week. and

Are audited for compliance with the regu:rements of
this rule at least once each month.

The pharmacist-in-charge shall, in consultation with the
appropriate committee of the correctional facility,

develop and implement procedures to ensure that access
to_the limited-service correctional pharmacy when np

pharmacist is on duty conforms to the following require-

ments:

2. Isdelepated to only 1 nurse, who is in a supervisory
position;

b, Is communicated in writing to medical staff of the

correctional facility;

Is delepated only to a nurse who has received train-

ing from the pharmacist-in-charge in proper meth-

ods_of access. removal of drugs. and records and

procedures required; and

4. Is delegated by the supervisory nurse to another
nurse only in emergencies,

When a nurse to whom authority to access the limited-

service correctional pharmacy is delesated removes a

drug from the limited-service correctional pharmacy, the

nurse shatl:

2. Record the following information on a form:
L Patient’s name,

i, Name of the drug and its strength and dosage
form,

i, Dose prescribed,

Amount of drug removed, and

Date and time of removal;

m*mnmm__m

Attach the original or a direct copy of a physician's
written order for the drug to the form recording the
drug removal; and

Place the form recording the drug removal conspicu-
ously in the limited-service correctional pharmacy.

Within 4 hours after a pharmacist in the limited-service
correctional pharmacy _returns_to dutv _following an

i:.
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absence in which the limited-service correctional phag-
macy was accessed by a nurse to whom authority had
been delepated. the pharmacist shall verify all records of
drug removal .in accordance with R4-23.402
When no pharmacist will be on duty in the correctional facil-
ity, the pharmacist-in-charge shall arrange, before there is no
pharmacist on duty. for the medical staff and other authorized
personnel of the correctional facility to have telephone access
to a pharmacist,
The limited-service pharmacy germittee shall ensure that the

limited-service correctional pharmacy is without a gharmactst
on duty for no more than 96 consecutive hours.

In addition to the requi irements of R4-23-671, the hm:ted~ser~
vice pharmacy permittee shall secure the limited-service cor=
rectional _pharmacy_ bv _conforming with _the following
standards:

1. Permit no one to be in the limited-service correctional
gharmacg unless a pharmacist is on duty except:
As Qrowded in subsection {C¥3) when no pharma-
cist is on duty; or
b. Pharmacy technicians mav remain to perform duties
outlined in R4-23-653(DY(2). except subsection
(DY{(2)e), when a pharmacist is on duty and avail-
able in the correctional facility but temporarily
absent from the pharmacy, provided all controlled
substances are secured in a manner that prohibits
access by persons other than a pharmacist; and
2. Provide keved or programmable locks to 2l areas of the
limited-service correctional pharmacy.
The phammacist-in-charge of a limited-service correctional
pharmacy shall ensure that the written policies and procedures
for pharmacy operations and drug distribution within the cor-
rectional facility include the following:
Physicians’ orders, prescription orders, or both:
Authorized abbreviations;
Formulary system;
Clm:cal services and drug utilization management includ-

Participation in drug selection,
Drug utilization reviews.
Inventory audits,

Patient outcome monitoring,
Committee participation,

Drug information, and

Education of pharmacy and other health profession.
als;

Duties and quatifications of professional and snpport
staff:

Products of abuse and contraband medications:

e e . A i b b e o b L L L LA~ Lt A A
Controlled substances:

Drug administration;

Dz product procurement;

Drug compounding, dispensing, and storage;
Stop orders;

Pass/Discharge medications:

Investigational drugs and their protocols:
Patient profiles;

Quality management procedures for:
Adverse drug reactions;

Drug recalls;

Expired and bevond-use-date drugs:
Medication or dispensing errors:

Drug storage: and

Education of professional staff. support staff, and
patients:

16. Recordkeeping;

2 e A o
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17. Sanitation;

18, Security:
19. Access to remote drug storage areas by non-nharmacists;
and

20. Access to limited-service correctional pharmacy by non-
pharmacists,

R4-23-673. Limited-service Mail-order Pharmacy
A. The limited-service pharmacy permittee shall desien and con-

struct the limited-service majl-order Qharmacx to conform
with the fol!owmg requirements:

- L. Adispensing area devoted to stocking, compoundine. and

=
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dispensing prescription medications, Which is physically

separate from a nonmdisgensing area devotéd to non-dis-

pensing pharmacy services:

A dispensing area of at least 300 square feet if 3 or fewer

persons work in the dispensing area s:multaneouslz, C

A dispensing area that provides 300 square feet plus 60

square feet for each person in excess of 3 persons if more

than 3 persons work in the dispensing area simulia.

neously; ]

Space in the dispensing area permits efficient pharmacen-

tical practice, free movement of personnel, and visual
surveiliance by the pharmacist;

3. A non-dispensing area of at least 30 square feet for each
person working simultaneously in the non-dispensing

area; and

6. Space in the non-dispensing area permits free movement
of personnel and visual surveillance by the pharmacist; or
The limited-service pharmacy permittee shall desipn and con-
struct the limited-service maii-order phatmacy to_conform
1. A contipuous area in wh zch both dispensing and non-dis-
pensing pharmacy services are provided: -
A _contiguous area of at least 300 square feet if 3 or fewer
persons work in the area simultaneously;
A contiguous area that provides 300 square feet plus 60
square feet for each person in excess of 3 persons if more
than 3 persons work in the area simultaneousty: and
Space in the contimuous area permits efficient pharma-
ceutical practice, free movement of personnel, and visuat
surveiliance by the pharmacist.
The limited-service pharmacy permittee shall allow no more
than 4 supportive personnel per pharmacist to be in the lim-
ited-service mail-order pharmacy,
The limited-service pharmacy permittee shall ensure that the
limited-service mail-order pharmacy complies with the stan-
dards for area, personnel, security, sanitation. and eauipment
set forth in R4-23-608, R4-23-609(B) through (H), R4-23-610
{A) and (C) through (F} R4-23.611(A} through (I}, and R4-
23-612.
The pharmacist-in.charge of a limited-service mail-order phar-
macy shall authorize only pharmacists, interng, drug inspec-
tors,  peace officers acting in _ their  official capacities,
supnortive personnel, and other designated personnel to be in
the limited-service mail-order pharmagy.
The pharmacist-in-charoe of a limited-service mail-order phar-
macy shall ensure that prescription medication is delivered to
the patient or locked in the dispensing area when a pharmacist
is not present in the pharmacy.
1n addition 1o the delivery requirements of R4-23-402. the lim-
ited-service pharmacy permittee shall, during regular hours of
operation but not less than 6 davs and a minimum 40 hours per
week, provide toll-free telephone service to facilitate commu-
nication between patients and a pharmacist who has access to
patient records at the limited-service mail-order pharmacy.
The limited-service pharmacy permitice shall disclose this
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toll-free number on a label affixed to each container of drugs 6. Drug compounding dispensing, and storage:
dispensed from the limited-service mail-order pharmacy. 7. Patient profiles:
H. The pharmacist-in-charge of a limited-service mail-order phar- 8, Quality management procedures for:
macy shall ensyre that the written policies and procedures for &  Adverse drug reactions,
pharmacy operations and drug distribution include the follow- b Drugrecalls,
ing: ¢ Expired and bevond-uge-date drugs,
1. Prescription orders; 4. Medication or dispensing eryors, and
2. Clinical services and drug utilization management for: ¢. Education of professional and support staff;
& Drug utilization reviews, : 9. Recordkeeping:
b. Inventory audits, 10, Sanitation:
¢ Patient outcome monitoring, 1L Security:
d. Drug information, and 12, Drug delivery reguirements for:
¢ Education of pharmacy and other health profession- 2, Transportation,
als; b. Security,
3. Duties and gualifications of professional and support ¢.  Temperature and other environmental controls,
stafft d. Emergency provisions, and
4, Controlled substances; 13. Patient education.
3. Drug product procurement;

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER §. DEPARTMENT OF HEALTH SERVICES

ADMINISTRATION
PREAMBLE _
L. Sections Affected Rulemaking Action
R9-1-412 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statetes the rules are

implementing {specific):
Authorizing statute: ARS. § 36-136(F)

implementing statute: A.R.S, § 36-405(A)

3. The effective date of the rules:
April 3, 1996

4. A list of all previous netices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening:

1 A.AR. 461, May 12, 1995

Notice of Proposed Rulemaking:
2A AR 7, January 5, 1996

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Tom Thliveris

Address: Department of Health Services
1647 East Morten, Suite 180
Phoenix, Arizona 85020

Telephone: {602) 255-1144
Fax: (602) 255-1109

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
R9-1-412 lists the physical plant health and safety codes and standards that the Department uses when reviewing physical plant

requirements of health care institutions or child care facilities that are seeking licensure by the Department. Food service or food
establishments are also required to comply with the applicable physical plant healih and safety codes and standards referenced in
RS-1-412. The Department refers to the codes and standards referenced in R9-1-412 throughout Title 9. The Department is updat-
ing the referenced codes and standards in R9-1-412.

7. A showing of good cause why fhe rule is necessa

authority of a political subdivision of this state:
Not applicable.

to promote a statewide interest if the rule will diminish a previous orant of
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The summary of the econemic, small business, and consumer impact:

The overall economic impact of the rule is that the benefits outweigh the costs. Health care institutions and child care facilities
stand to benefit economically through the Department’s adoption of newer codes and standards particularly when construction or
medification of health care institutions or child care facilities are involved. The newer codes and standards provide more safety
measures, greater flexibility, and reliability for health care institutions and child care facilities. For example, the adopted 1992-93
edition of Guidelines for Construction and Equipment of Hospital and Medical Facilities is more effective in promoting quality
health care as well as being cost effective for health care institutions. Additionally, over 120 pending child care facilities will ben-
efit economically from the Department's adoption of newer codes and standards because these facilities will be able to construct
fire-resistive facilities with less building costs while still meeting the minimum health and safety standards. The pending construc-
tion/equipment of over 70 medical facilitics that represent hospitals, skilled nursing institutions, and outpatient surgical facilities
will be positively impacted because design consultants and contractors can present plans in conformance with the newly adopted
codes and standards.

Health care institutions that meet the definition of small businesses will not be adversely affected by the adoption of these rules.

Consumers will indirectly benefit from safer construction requirements of health care institutions.

A description of the changes between the proposed rules, including supplemental notices, and final rules {if applicable):

The phrase "Volumes 1 through 3" was added to R9-1-412(A)(1). In R9-1-412(A)(2), the following was stricken: “and the Inter-
national Association of Plumbing and Mechanical Officials, 20001 South Walnut Drive, Walnut, CA 91789-2825", The Depart-
ment eliminated the Life Safety Code (formerly R9-1-412(B)) and the National Electrical Code (formerly R9-1-412(E)) because
those code provisions are contained in the 1995 National Fire Codes which are incorporated at R9-1-412(A)(5). In addition, the
volumes for the National Fire Codes were changed from 11 to 12 and the language referencing the supplement to the National Fire
Codes was changed to "1995 Supplement, Part 1 and Part 2. In R9-1-412(A)X6), the name of the code, publisher, and address was
changed to American National Standard Accessible and Usable Buildings and Facilities, Council of American Building Officials,
5203 Leesburg Pike, #708, Falls Church, VA 22041, In RS-1-412(A)(7), the phrase "Volumes 1 and 2" was added; the publisher's
address was changed to 9300 Jollyville Road, Suite 105, Austin, TX 78739-7455; and the phrase, "under the joint sponsorship of
the International Conference of Building Officials, Western Fire Chiefs Association, and International Association of Fire Chiefs"
was stricken.

Other minor editing, grammatical, and punctuation changes were made but no substantive changes were made between the pro-
posed and final rule.

A summary of the principal comments and the agency response to them:

No comments were received.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None.

12. Incorporations by reference and their location in the rules:

Uniform Building Code, Volumes 1 through 3, 1994 editions, incorporated at R9-1-412(1)

Uniform Mechanical Code, 1594 edition, incorporated at R9-1-412(A)(2)

Uniform Plumbing Code, 1994 edition, incorporated at R9-1-412(A)(3)

Guidelines for Construction and Equipment of Hospital and Medical Facilities, 1992-93 edition, incorporated at R9-1-412(A}(4)
National Fire Codes, Volumes 1 through 12, 1995 editions, and 1995 Supplement, incorporated at R9-1-412(A)5)

American National Standard Accessible and Usable Buildings and Facilities, ANSI A117.1, 1992 edition, incorporated at
R9-1-412(A)(6)

Uniform Fire Code, Volumes 1 and 2, 1994 editions, incorporated at R9-1-412{A}7)

13. Was this rule previously adopted as an emergency rule?:

14,

ARTICLE 4. CODES AND STANDARDS REFERENCED

No.

The full text of the rule follows:

TITLE 9. HEALTH SERVICES

CHAPTER 1. DEPARTMENT OF HEALTH SERVICES
ADMINISTRATION

the following physical plant health and safety codes and stan-
dards, incorporated by reference and on file with the Depart.

Section

. ment and the Office of the Seoretary of State, and no future
RS-1-412.  Physical Plant Health and Safety Codes and Stan- P T editionssqaif:;glxz <
dards A1 Uniform Building Code - 45941994 edition, Volumes 1
ARTICLE 4. CODES AND STANDARDS REFERENCED through 3; published by the International Conference of
Building Officials, 5360 Seuth—Workman Mill Road,
R9-1-412. Physical Plant Health and Safety Codes and Whittier, California  90601-23582298.  (Formetly

Standards RO-1-412(AY) '

A. When this Section is referenced in a rule contained in Title 9, B bLife—Sufety—Coder—ti0GtblFRA—10t—prblished—by—the
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Quineyr-dAB2360-0304-

€2, Uniform Mechanical Code - $5941994 edition; published
by the International Conference of Building Officials;
5360 Seuth Workman Mill Road, Whittier, California
90601%82298%4&%&%&&*—-&%&&%

Bme-%hu&,—&%ﬂ%!?omerly RQ 14%21Cn
B:3. Uniform Plumbing Code - $59+1994 edition; published
by the International Association of Plumbing and
Mechanical Officials, 20001 Sesth~Walnut Drive South,
Walnut, CA 91789-2825. (Formerly R9-1-412(D))

¥:4. Guidelines for Construction and Equipment of Hospital
and Medical Facilities, $98% 1992-93 Edision editions;
published by #he The American Institute of Architects
Press, 1735 New York Avenue, N.W_, Washington, D.C.
20006, (Formerly R9-1-412(F))

6:3. National Fire Codes - 39521995 editions, Velumes 1
through 4412, and 1993 Supplement Part 1 and Part 2,
published by the National Fire Protection Association, 1
Batterymarch Park, Quincy, MA 02269-9101. (Formerly

RO-1- 412(G) and includes the former R9-1-412(B). Life

Safety Code. NFPA 101 and the former R9-1-412(E).

Page 1551

National Electrical Code. NFPA 70)
6. American National Standard fer-Butdines-and-Faettities

Accessible and Usable Buildings
and Facilities, ANSI A117.1 - 4986:1992 edition: pub-
tished by Mﬁﬁﬁ%&ﬁeﬁ&l—&&n&mﬂsﬂﬂﬂﬁeﬁ%

Council of American

nud-Sircot-New-Yore-P-+0036
Building Officials. 5203 Feesbhurp Pike, #708. Falls
Church, VA 22041, (Formerly R9-1-412(H))

¥7. Uniform Fire Code - $95+1994 Editien edition, Volumes

1 and 2; published by the International Fire Code Insti-
tute, 7

%MMMHM
E.EE“ 2258-under-the ’a'.’“,sz’a’m”i."” ,ef the I"te".m
g? '.’**E Ee"ie’.e".ee of B! Imidmg_Siiiiamis . E.SEE“’FIF."E

Ehtefs 9300 Jollxy_lile Road, Suite 103 Austm, TX
78759-‘7455 (Formerlx R9-1-412(1).

B. A person shall not be subject to any penalty or fee specified in

the phvsical piant health and safety codes and standards that
are incorporated by reference in this Section.
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